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Abstract

Autonomous artificial intelligence (Al) systems challenge core assumptions of criminal law by performing
complex actions with minimal human oversight. This paper asks whether such systems can bear the mental
element required for criminal liability. Using a comparative method, it first clarifies key concepts such as
weak/strong Al, autonomy and legal personhood, and sets out three theories of Al liability: vicarious liability
through a human actor, liability based on reasonably foreseeable consequences, and direct liability where the
system itself is treated as an offender. It then analyses how elements of crime—physical conduct and mens rea—
are defined in selected legal systems (Italy, Slovakia, Germany and the United States) and reviews recent
legislation and judicial practice. The research draws on statutory analysis, doctrinal scholarship and reported cases.
The findings show that no jurisdiction has yet recognised an Al system as an autonomous perpetrator; criminal
liability remains anchored in human intent or negligence. While the European Union’s Al Act of 2024 emphasises
human oversight, Italy’s 2025 AI Law imposes stricter transparency and harsher penalties for Al assisted offences.
The article concludes that, although future technological developments may require doctrinal innovation, current
law can address Al related harms through existing concepts of vicarious or negligent liability. Possible sanctions
against Al systems are limited to symbolic or functional measures such as deletion of software or suspension of
services. The paper advocates continued interdisciplinary collaboration to refine criminal norms as Al evolves.
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